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(b) When it is not practical or fea-
sible to require a fiduciary to furnish a
corporate surety bond, the Regional
Counsel is authorized to accept bonds
with such number of personal sureties
as is permissible under State law, but
in no event less than one. To be accept-
able for Department of Veterans Af-
fairs purposes, each personal surety
must be worth at least the penal sum
named in the bond over and above all
debts, liabilities and exemptions and
qualify in accordance with the require-
ments of State law. The Regional
Counsel will request suitable evidence
of financial responsibility whenever
there is any question as to the ability
of a personal surety to meet any prob-
able liability. When suitable evidence
is not furnished as requested, or finan-
cial responsibility is found to be insuf-
ficient to meet the penal sum of the
bond, the Regional Counsel should take
appropriate court action and notify the
Veterans Services Officer.

(c) It is the policy of the Department
of Veterans Affairs to require surety
bonds in an amount commensurate
with value of the personal estate de-
rived from Department of Veterans Af-
fairs benefits plus the anticipated net
income from Department of Veterans
Affairs benefits received during the en-
suing accounting period. In cases where
the fiduciaries neglect or refuse to fur-
nish surety bonds in the amount re-
quested by the Regional Counsel, the
Regional Counsel should take appro-
priate court action and notify the Vet-
erans Service Officer. When permissible
under State law, the Regional Counsel
may accept, without objection, a lesser
degree of protection approved by the
court when it is determined that such
action will adequately protect the
beneficiary’s estate.

TESTIMONY OF DEPARTMENT PERSONNEL
AND PRODUCTION OF DEPARTMENT
RECORDS IN LEGAL PROCEEDINGS

SOURCE: 59 FR 6566, Feb. 11, 1994, unless
otherwise noted.

§ 14.800 Purpose.

Sections 14.800 through 14.810 estab-
lish policy, assign responsibilities and
prescribe procedures with respect to:

(a) The production or disclosure of of-
ficial information or records of the De-
partment of Veterans Affairs (VA); and

(b) The testimony of present or
former VA personnel relating to any
official information acquired by any
individual as part of that individual’s
performance of official duties, or by
virtue of that individual’s official sta-
tus, in federal, state or other legal pro-
ceedings covered by these regulations.

(Authority: 38 U.S.C. 501(a) and (b); 5 U.S.C.
301)

§ 14.801 Applicability.
(a) Sections 14.800 through 14.810

apply to:
(1) Contractors and subcontractors

which undertake a VA activity or
maintain VA records when the con-
tract covering their actions provides
that these regulations apply, as well as
the personnel of contractors and sub-
contractors.

(2) All components of the Depart-
ment, including Canteen Service, the
Office of Inspector General, and all
staff offices, services and administra-
tions, and their personnel.

(b) Sections 14.800 through 14.810 do
not apply to:

(1) Testimony or records provided in
accordance with Office of Personnel
Management regulations implementing
5 U.S.C. 6322.

(2)(i) Legal proceedings in which the
Department of Veterans Affairs, the
Secretary of Veterans Affairs or the
United States is a party, is represented
or has a direct and substantial inter-
est; or

(ii) Legal proceedings in which an in-
dividual or entity is a party for whom
the United States is providing rep-
resentation.

(3) Legal proceedings in which VA
personnel are to testify while in leave
or off-duty status as to matters which
are purely personal and that do not
arise out of, or relate in any way to,
the personnel’s official duties or to the
functions and activities of the VA or
the United States.

(4) Official comments on matters in
legal proceedings, where appropriate.

(5) Disclosures, in the absence of a re-
quest or demand, of information or
records by VA components, particu-
larly the Office of Inspector General, to
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federal, state, local and foreign law en-
forcement or regulatory agencies.

(6) Congressional demands or re-
quests for testimony or documents.

(7) Requests for, and release of,
records under the Freedom of Informa-
tion Act, 5 U.S.C. 552, and the Privacy
Act, 5 U.S.C. 552a.

(8) Disclosures in child support and
alimony proceedings under the author-
ity of 42 U.S.C. 659 and regulations pro-
mulgated by the Office of Personnel
Management implementing that sec-
tion.

(9) Legal proceedings before or in-
volving the VA concerning a claim or
dispute as to the rights of a beneficiary
or obligations or liabilities of the Unit-
ed States under any law or program ad-
ministered by the Department of Vet-
erans Affairs.

(10) Requests by a veteran or that
veteran’s representative for access to
the veteran’s records for use in an ad-
ministrative or judicial claim for bene-
fits administered by the Department of
Veterans Affairs.

(11) Foreign legal proceedings cov-
ered by Department of State proce-
dures governing the production of
records or witnesses in response to re-
quests or demands in connection with
foreign legal proceedings.

(c) Sections 14.800 through 14.810 are
not intended to, and do not:

(1) Waive the sovereign immunity of
the United States;

(2) Infringe upon or displace the re-
sponsibilities committed to the De-
partment of Justice in conducting liti-
gation on behalf of the United States
in appropriate cases;

(3) Remove the need for the Depart-
ment to comply with any applicable
legal confidentiality provisions, such
as the Privacy Act, before having the
legal authority to make any disclosure
or providing any testimony under these
regulations. (Sections 14.800 through
14.810 do not give VA disclosure author-
ity under applicable confidentiality
statutes; absent disclosure authority
granted by those statutes, information
and records subject to those laws may
not be disclosed, or testimony given as
to them under the procedures estab-
lished in these regulations); or

(4) Preclude treating any written re-
quest for agency records that is not in

the nature of a request or demand re-
lated to legal proceedings as a request
under the Freedom of Information or
Privacy Acts.

(Authority: 38 U.S.C. 501(a) and (b); 5 U.S.C.
301)

§ 14.802 Definitions.
(a) Demand. Order, subpoena, or other

demand of a court of competent juris-
diction, or other specific authority or
under color of law, for the production,
disclosure, or release of VA informa-
tion or records or for the appearance
and testimony of VA personnel as wit-
nesses.

(b) Request. Any informal request, by
whatever method, from a party, a par-
ty’s attorney, or any person acting on
behalf of a party, for the production of
VA records or information or for the
testimony of VA personnel as wit-
nesses, which has not been ordered by a
court of competent jurisdiction or
other specific authority or under color
of law.

(c) VA personnel. All present and
former officers and employees of the
VA and any other individuals who are
or have been appointed by, or subject
to the supervision, jurisdiction, or con-
trol of the Secretary of Veterans Af-
fairs or another official of the VA, in-
cluding nonappropriated fund activity
employees, and other individuals hired
through contractual agreements by or
on behalf of the VA, or performing
services under such agreements for VA,
such as consultants, contractors, sub-
contractors, their employees and per-
sonnel. This phrase also includes indi-
viduals who served or are serving on
any advisory committee or in any advi-
sory capacity, whether formal or infor-
mal.

(d) Legal proceedings. All pretrial,
trial, and post-trial stages of all exist-
ing or reasonably anticipated judicial
or administrative actions, hearings, in-
vestigations, or similar proceedings be-
fore courts, commissions, boards, or
other tribunals, foreign or domestic
that are not specified in § 14.801(b). This
phrase includes depositions and other
pretrial proceedings, as well as re-
sponses to formal or informal requests
by attorneys or others in situations in-
volving legal proceedings not specified
in § 14.801(b).
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